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BLAME IN THE AFTERMATH
OF EXCUSED WRONGDOING

Adam Piovarchy

Control accounts of moral responsibility argue that agents must possess
certain capacities in order to be blameworthy for wrongdoing. This is some-
times thought to have revisionary consequences, because reflection on our
moral practices reveals that we often blame many agents who lack these
capacities. This paper argues that Control accounts of moral responsibility
are not too revisionary, nor too permissive, because they can still demand
quite a lot from excused wrongdoers. Excused wrongdoers can acquire
duties of reconciliation, which require that they improve themselves, make
reparations for the harm caused, and retract the meaning expressed in the
original wrong. Failure to do these things expresses a lack of regard for
the victims and can make those wrongdoers appropriate targets of blame.

1. INTRODUCTION

In “Two Faces of Responsibility,” Gary Watson noted that we often feel ambiva-
lent about whether some wrongdoers should be thought of as blameworthy.! For
example, serial killers seem to be appropriate targets of blame, in virtue of the
fact that they commit egregious wrongdoing and are aware of what they are doing.
But upon hearing about the poor formative circumstances experienced by Robert
Harris, a serial killer who had been horrifically abused by his parents for many
years, we become much more inclined to think he is excused for his actions.?
He seemed to lack a fair opportunity to avoid developing his vicious character.
Watson argued that our ambivalence toward Harris can be explained by there
being two kinds of moral responsibility: attributability responsibility and ac-
countability responsibility. Accountability responsibility is the type of moral
responsibility an agent must possess in order to be eligible for our ordinary con-
ceptions of praise, blame, and sanctions. To say that an agent is accountability
responsible is to say that it is appropriate to make moral demands of that agent
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and to hold them to account if they fail to meet those demands. By contrast, to
say that an agent is attributability responsible for something is to say that thing
reflects on them in such a way that licenses moral appraisal or evaluation. In the
case of wrongdoing, the wrong reveals a fault that is attributable to the agent.

This distinction has been accepted by a number of philosophers who think that
in order to be an appropriate target of blame, one must be capable of understanding
and complying with moral demands, which in turn requires that one possess certain
capacities, such as the capacity to understand moral reasons and the capacity to
direct one’s will in accordance with these reasons. Call these philosophers “Con-
trol theorists.”® The attributability/accountability distinction is helpful because it
allows Control theorists to explain why we have negative responses to a number of
wrongdoers who, according to Control theories, are technically not blameworthy
for their actions. Psychopaths have a cruel orientation toward other agents, mak-
ing them attributability responsible. But the fact that they cannot understand moral
reasons means they lack the capacity to do the right thing for the right reasons,
and thus they are not deserving targets of blame.* More fancifully, agents who
are manipulated by nefarious neuroscientists are not blameworthy for their ac-
tions because they lack the kind of control necessary for culpability.’ Agents who
commit unwitting wrongdoings, such as forgetting that their pet is locked in a hot
car, or who are genuinely unaware that their ruthless business practices are highly
immoral, are likewise excused if there was genuinely no point at which they could
have prevented themselves from forgetting or could have found out that their take
on what business practices are reasonable was mistaken.®

While the attributability/accountability distinction seems like a helpful way
of making sense of our mixed feelings toward such agents, a number of other
philosophers have been arguing that this ever-increasing list of excused wrong-
doers shows that our theory of blameworthiness has taken a wrong turn. These
philosophers argue that when we reflect on our moral practices, we should think
that agents can be blameworthy for their actions even if they lacked the capac-
ity to recognize or respond to moral reasons. According to these philosophers,
what makes someone blameworthy isn’t that they acted in certain ways despite
having the capacity and opportunity to do otherwise. Instead, what makes an
agent blameworthy is that their actions are attributable to them in such a way that
expresses or reflects an objectionable attitude about the people that they wrong.”
Call this group of philosophers “Attributionists.”

The benefits and costs to each kind of account of moral responsibility are well-
established at this point. The advantage of Control accounts is that they provide
a simple and intuitive account of what justifies blame. Blame is often thought to
be appropriate because it is deserved.® Wrongdoers who conduct themselves in
criticizable ways while being capable of doing otherwise flout the moral demands
we make of them, thereby expressing a disrespect for our interests, which in turn
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makes it appropriate for us to resent them. But the cost to this simple justificatory
story is that the theory excuses too many agents whom we feel inclined to blame.

Attributionism seems to more accurately reflect our moral practices in its blam-
ing assessments. But our blame toward certain wrongdoers seems unfair since it
allows agents to be blameworthy even if they had no capacity to do otherwise,
and even if their objectionable characters seem to have been caused by very poor
formative circumstances. It also seems hard to explain how moral demands can
be apt when made to agents who cannot comply with them.’ It is this stage of
the dialectic that I am interested in. While the Control theorists’ argument that
these agents may still be attributability responsible somewhat accounts for our
negative responses, a worry remains that this isn’t enough. In particular, victims
of wrongdoing seem licensed to blame the perpetrators who wrong them, and a
reply that their blame is understandable, but strictly speaking inappropriate, is
less than satisfactory. Radzik points out that “the problem with a wrong commit-
ted against another person is not merely that a norm or rule has been violated but
that a valuable being who deserves respect has been harmed and demeaned,” and
it seems this fact should play a greater role in our theory of moral responsibility
and blame.!° The number of agents that Control theorists excuse leaves their ac-
count open to a charge of revisionism, with their conception of blameworthiness
leaving out an important part of our moral practices. They seem to fail to give an
account of “what we mean, i.e., of a/l we mean” by moral responsibility.!!

This paper argues that Control accounts are not too revisionary, nor too permis-
sive, by examining a feature of our moral practices that has received relatively little
attention in the moral responsibility literature: what should follow in the aftermath
of excused wrongdoing. I argue that Control accounts can demand quite a lot from
excused wrongdoers without thereby treating them unfairly or implicitly treating
them as being deserving of blame. Although this doesn’t settle the debate between
Control theorists and Attributionists, it does overcome a significant objection that
Control theorists have been facing for some time, and it undermines a source of
support that many have thought to count in favor of Attributionism.

2. THE VicTIM OBJECTION

To help put a finer point on the charge of revisionism that Control accounts face,
let’s consider a recent argument that perpetrators of egregious wrongdoing should
be excused. In “From My Lai to Abu Ghraib: The Moral Psychology of Atrocity,”
Doris and Murphy provocatively argue that the perpetrators of the Abu Ghraib
prisoner abuses are excused for their wrongdoing.'? Doris and Murphy argue that
if “hot” wartime pressures such as explosions, gunshots, and enemy attacks can
impede agents’ capacities in such a way that excuses them, then “cooler” wartime
pressures can, too, and the soldiers at Abu Ghraib were subject to these kinds of
pressures. Few people are aware of the circumstances that the Abu Ghraib soldiers
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were in prior to their wrongdoing.!® The area was subject to grenade and mortar
attacks up to twenty times per week, fostering high levels of fear and anxiety.
One soldier was so affected by seeing another soldier get blown up that he never
took off his flak jacket. The prison had no sewage system, and the portable toilets
regularly overflowed. The prison would turn into a sauna, heating to over 115°F
in the summer, and the walls were unable to keep out windstorms. There was no
top-down supervision, as the general in charge was also the head of sixteen other
prisons, and she abandoned her duties at Abu Ghraib because of the danger and
awful living conditions. The soldier in charge of the night shift would work up to
40 days straight at a time and slept in a prison cell. Some prisoners were violent,
and corrupt Iraqi guards smuggled in guns and weapons to the prisoners, making
the soldiers even more fearful, distrusting, and hypervigilant. Doris and Murphy
argue that this environment, lacking in supervision, support, or basic amenities for
months, led to incredible levels of stress, anxiety, and cognitive degradation, entail-
ing that the soldiers lacked the capacities required for accountability responsibility.'4

In response to this argument, Talbert, an Attributionist, objects that even if we
stipulate that the soldiers were cognitively degraded, and even if we do nearly
always excuse people who are cognitively degraded, these soldiers are appropri-
ate targets of blame for their actions.'” This is because, on almost any account
of moral responsibility that gives weight to our actual moral practices, it seems
appropriate for these victims to blame their perpetrators:

Let us suppose that the soldiers at Abu Ghraib abused detainees because, under
the pressures of military life, they unavoidably came to view the detainees as
contemptible creatures who did not have the standing to object to being used
as objects of sadistic amusement. In this case, if we were to say that, from the
standpoint of strict moral fairness, the detainees should not regard their abus-
ers as morally accountable for their actions, we would be telling the detainees
that they are mistaken to regard their own victimization as good grounds for
moral blame. But this seems to require the abused detainees to view their own
victimization as something other than what it was and to view the abuse they
suffered as morally analogous to a regrettable accident, a justified punishment,
an attack by a wild animal, or some other harm not intentionally inflicted on the
basis of morally offensive attitudes. But the treatment the detainees received
was not accidental or justified. The abuses were intentionally inflicted, and
if they were motivated by certain kinds of objectionable attitudes, then the
people who suffered on account of the attitudes have as much right and reason
to blame the people who abused them as anyone ever has. '

Call this “the victim objection.” The victim objection maintains that excusing
perpetrators who lack the capacities to perceive and respond to moral reasons
treats many victims of wrongdoing unfairly, and allowing victims to blame per-
petrators who do not possess the kind of capacities that Control accounts require
for moral responsibility is a regular feature of our moral practices. We should
therefore reject Control accounts of moral responsibility.
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Talbert’s point in this passage is powerful, even if one is not an Attributionist.
A large proportion of us are deeply uncomfortable saying that wrongdoers like
the Abu Ghraib soldiers are not blameworthy for their actions. We do not think
it is appropriate for them to plead innocent in court. We would not be comfort-
able with a judge ruling that they were allowed to go home and act as if they
never did anything wrong. Even Doris and Murphy agree with Talbert’s overall
sentiment. In presenting their argument, Doris and Murphy recognize that their
conclusion is intuitively “monstrous” and argue that we should adopt a doctrine
of strict liability to make their conclusion more palatable, despite philosophers
regularly rejecting this doctrine as unjustified."

As already noted, Control theorists could stamp their feet and maintain that
concerns for victims’ interests are simply unrelated to questions about blamewor-
thiness and desert. I think such a response would be unconvincing, and Control
accounts would be much stronger if they could show that when we let victims
of excused wrongdoing believe their blame is appropriate, we are not merely
indulging them. Presently, Control theorists have said very little about what
should happen after finding a wrongdoer to be excused, and failing to remedy
this risks implying that victims are not entitled to express negative attitudes as
victims toward their perpetrators, rather than as mere appraisers or evaluators of
immoral behavior.

I believe that it is possible to respond to the victim objection in a way that does
not require doing a disservice to victims of wrongdoing, abandoning a Control
account of moral responsibility, or endorsing something as contentious as strict
liability. My argument relies on a new understanding of what being excused for
wrongdoing entails. I argue that excused wrongdoers can still gain new duties of
reparation. However, arguing that new duties can account for our practices risks
being unconvincing to Attributionists, since they can maintain that such duties
themselves are evidence that such wrongdoers really are blameworthy. A stronger
argument could thus be made if it were shown that wrongdoers who both At-
tributionists and Control theorists agree are excused still incur such duties. Let
me now consider such a case.

3. AGENT-REGRET AND APPROPRIATE BLAME

In Moral Luck, Williams describes a thought experiment in which a lorry driver
(truck driver) hits and kills a child while driving.'® The accident is not the fault
of the driver. The driver was doing the speed limit, paying attention to the road,
and had perfect reaction time, but he nevertheless killed the child. According
to both Control theorists and Attributionists, the driver is not blameworthy for
his actions. Since the driver lacked control over the final result, and no ill will,
negligence, or objectionable attitude was displayed in his actions, Williams’s
question is whether the driver ought to feel guilt over what happened. This case
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is relevant to theorizing about blameworthiness because guilt is often thought to
be the first-person analogue of blame. "

We have conflicting attitudes toward the driver. On one hand, given the death
was an accident, it seems that the driver ought not to feel guilt. Were he to feel
guilt and blame himself, we would console him and draw his attention to the
fact that there was nothing else he could have done. On the other hand, however,
Williams points out that we also think the driver ought to feel bad about what
happened. We may initially expect him to feel remorse, given that remorse “in
general is something like ‘how much better if it had been otherwise.””* But
further reflection reveals this is not enough. An uninvolved passerby should also
feel some remorse at the death of a child, but we would not expect her to feel
remorse in the same manner as the driver. This is evidenced by how we would
react if the driver did not feel any remorse at all. Imagine if the driver were to say:
“After thinking about it, I’'m excused for this death, so I actually don’t feel bad
at all. There’s nothing I could have done, so I'll be on my way.” If we saw this,
we would be horrified and immediately reproach this callous driver to reflect on
what had just happened. We would demand that he realize not only that a child
has died, but that se has killed a child.?! While a passerby who shows no concern
and keeps walking is callous and worthy of some reprimand, the driver’s callous-
ness is much more objectionable, and in a different kind of way. For the driver
to maintain that he had nothing to feel bad about “would be a kind of insanity
... and it would be an insane concept of rationality which insisted that a rational
person never would” feel bad.?

While Williams argues that our conflicting attitudes can be explained by invoking
the existence of agent-regret, I would like to provide an alternative diagnosis.? I
believe that we in fact do not have contradictory responses to the question of whether
the driver is morally responsible, because our responses arise in two different cases.
In one case, the driver has agent-regret, and in the other he does not. Philosophers
who analyze this case make the mistake of interpreting our varying reactive attitudes
toward the driver to be a source of evidence about the appropriateness of blaming
him for hitting the child, instead of taking the driver’s response to be a separate
behavior that may be a legitimate target for our reactive attitudes.*

Claiming that our reactive attitudes are responding to the driver’s response to-
ward the child’s death (rather than responding to the fact that he killed the child) is
promising because this is something he does have control over, potentially making
him an appropriate target of the reactive attitudes according to Control accounts.
This would give us a way to grant that the child’s family is entitled to blame the
driver if he doesn’t express remorse, while also giving him a fair opportunity to
avoid blame. This would make it possible to agree with the thrust of the victim
objection, without having to abandon the claim that blame is appropriate only if it
is deserved. But, as noted earlier, an uninvolved bystander can also respond in vari-
ous ways toward the child’s death. And since their response doesn’t seem to trigger
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the same varying attitudes in us, it appears that the driver’s response alone can’t be
what explains our varying attitudes toward him. This seems like a problem, but I
nevertheless believe there is something connecting the driver’s causal involvement
in the death with how he responds that our reactive attitudes then target.

The relationships people are in often determine which moral reasons or obli-
gations are present, and this can in turn affect one’s degree of blameworthiness
for wrongdoing. For example, the degree to which an agent is blameworthy for
walking by someone who is unconscious will differ depending on their relationship
to that person. If they are strangers, the passerby may be described as callous. If
a doctor walks by an unconscious patient, they can be guilty of malpractice and
failing in their professional duties. And if a parent walks past their unconscious
child, they will be guilty of negligence and possibly child abuse. In each case, the
wrongdoer’s level of blameworthiness depends on what duties they have. That is,
their blameworthiness depends on what they are morally required to do in virtue
of their relationship.

Although philosophers writing on moral responsibility are aware of this, I am
drawing attention to it because the way many thought experiments proceed may
lead us to mis-describe some cases. Philosophers typically begin their arguments
by focusing on thought experiments where agents clearly have a duty but violate
it. These philosophers then think about our reactive attitudes and moral practices
regarding this wrongdoing. This is useful, as it could be confusing to focus on
cases where an agent’s blameworthiness is unclear in virtue of our uncertainty
regarding whether they violated a duty. But in doing so, these philosophers risk
missing cases where our reactive attitudes are themselves evidence that an agent
had a certain duty that we had not previously recognized.

Williams’s lorry driver thought experiment is one such case. My diagnosis is
this: wrongdoers often acquire new duties to try to repair the relationship with
their victims, even if they are not deserving of blame for their wrongdoing. That
the driver was the cause of the child’s death is enough to make it the case that
he now has duties to apologize to the family and to show concern, even if he is
completely excused.” Being excused for killing someone does not place one in
the same category of obligation-holders as someone who never killed at all. Being
excused does not make one uninvolved.*

Furthermore, the manner in which the driver takes up or rejects these duties
is something that expresses regard for the harmed parties and responds to moral
reasons. If the driver apologizes profusely and tries to make up for his action, he
is displaying a considerable level of positive regard toward the dead child and
her parents. His attitudes and behavior communicate the tragedy of the situation
and act as evidence that no ill will was present in causing the harm, even if we
already knew the death was unintentional. Conversely, if the driver denies any
wrongdoing, treats the child’s death as simply unlucky, and rejects having any
new duties, he thereby displays a level of disregard for which we can blame him. I
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will spell out the nature of these duties below. Let me first make some comments
regarding the broad idea that excused wrongdoers can incur certain duties.

While claiming that excused wrongdoers can incur new duties may be some-
what novel in the moral responsibility literature, upon reflection, it is not that
surprising or controversial. This is something we experience regularly and take
partin reflexively. If I knock your vase over, the required response is to apologize,
clean it up, and offer to buy a new one, even if [ was in no way negligent and took
reasonable precautions to avoid breaking anything. Richards provides a thought
experiment in which your neighbor goes to pick up your baby. Unbeknownst to
her, your baby has been crawling in soap. As a result, your neighbor drops your
baby, killing her. Richards argues this “would change for ever your feelings about
[your neighbor]—no matter how clear it was that no one could have held that
tiny, slippery, wriggling body.”?’ I believe this fact greatly affects what responses
from your neighbor are morally permissible. Our apologies in these settings are
not just politeness or a social norm, they are the morally required response to
the situation, and those apologies or lack thereof are an appropriate target of our
reactive attitudes. Again, if the wrongdoer in these cases focused on how they
were excused and therefore need not feel any agent-regret or guilt, we would
blame them and think our doing so is appropriate, even if we agree they are in
fact excused for the original wrong.

I take this intuition to be shared by a number of philosophers. Similar senti-
ments have been expressed by Thomson, Lomasky, and Feinberg regarding a case
where a backpacker caught in a blizzard breaks into an occupied hut and uses
the food there to keep himself alive.”® Although the remedial duties in this case
are primarily cashed out in terms of compensation, these philosophers agree that
the backpacker has incurred some duties, even if his actions were perfectly justi-
fied or excused. Other philosophers agree that similar principles apply in other
cases. Cane argues that “our responsibility to repair bad outcomes can extend
further than our responsibility to avoid faulty conduct. . . . Once we take account
of the interests of the victim, it seems less clear that victim-focused obligations
of repair should always depend on fault.”® Miller argues that if I accidentally
knock someone over, I have an obligation to help that person back to their feet
and make sure that they are not hurt. This obligation is stronger than that of other
passersby, even though I did nothing wrong, and could not have taken any other
steps to avoid knocking him over.** And Kramer points out that if an innocent
man is sent to prison, the fact that there was overwhelming evidence suggesting
he was guilty doesn’t absolve the state of any remedial duties.’' At the very least,
the state is required to make a formal apology, and the man would be justified in
feeling aggrieved at his treatment.*?

If one finds it unintuitive that agents could involuntarily gain duties in virtue
of being an excused wrongdoer, it is worth noting that agents can involuntarily
incur duties toward certain victims without being wrongdoers at all. Arguments
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for this claim come from the literature on collective responsibility. Much of the
literature on collective obligations focuses on basic duties of assistance, duties of
compensation, or duties to cease collective wrongdoing.** But some philosophers
also believe that individual agents can incur duties in virtue of being a member
of a group, even if that agent has not previously behaved in any wrongful man-
ner.** For example, Radzik argues that contemporary German citizens have
particular political duties to preserve the memory of Nazi atrocities.* This is in
order to restore trust between Germany and previously victimized groups and
to demonstrate a commitment to never allowing such atrocities to occur again.
Additionally, we often expect members of groups to denounce wrongs commit-
ted by fellow members. We expect representatives of the Catholic Church to do
more in response to the child abuses committed by Catholic priests than, say, the
Anglican Church, even if those Catholic representatives were equally as unable
to prevent the assaults as the Anglican clergy. If Catholic bishops insisted they
did nothing wrong, and so this matter had no significance for how they ought to
behave, we would think those bishops are appropriate targets of blame.

One final set of cases where people involuntarily incur duties despite not being
deserving of blame are cases where we cause “hurt feelings.” Shoemaker argues
that there are many instances where we hurt someone’s feelings by making them
realize that how we feel about them is worse than how they had hoped, expected,
or believed.*® For example, we can create hurt feelings by failing to like a present
that was bought for us, failing to reciprocate someone’s interest in us, or forget-
ting the face of someone we’ve met several times before. These are cases where
we do not violate any obligation or express a lack of regard or ill will, and our
actions do not reflect objectionable attitudes. However, Shoemaker argues that
it is appropriate to feel guilt when one causes hurt feelings in such cases, and I
argue that such agents are obliged to apologize and try to repair the relationship.?’

Returning to the tension between the positions held by Doris and Murphy on
the one hand, and Talbert on the other, my approach is a promising means of
resolving our conflicting attitudes without having to bite any bullets. Assume
that Doris and Murphy’s argument is correct. The Abu Ghraib soldiers lacked the
capacity to perceive and respond to moral reasons, and so are excused. We can
still maintain that they have a duty to make up for the harms they caused, and that
they are blameworthy if they do not do so. On this approach, we do not have to
treat the harm done to the victims as analogous to an unfortunate natural disaster.
We do not have to adopt a doctrine of strict liability by saying that some agents
are appropriate targets of blame even though they are not culpable. And we do
not have to blame people who are undeserving of blame due to a lack of control
over their actions. That my account is able to resolve our initial conflict without
giving up one of these commitments counts considerably in favor of it. If the
soldiers are excused for their actions, this alone does not yet settle whether they
are appropriate targets of blame. They are still subject to further obligations that

PAQ 34_2 textindd 150 @ 5/20/20 7:41 PM



®

EXCUSED WRONGDOING 151

are relevant to our assessments. If the soldiers were cognitively degraded, they
are not to be blamed as instigators of violence because they lacked the capacities
or kind of control required for moral responsibility. But they nevertheless have
a duty to “make things right,” and if they fail to do so, they can be blameworthy
for that failure, even if they aren’t blameworthy for the original wrongdoing.

If the soldiers were to feel overwhelming guilt and disavow their actions, our
negative reactive attitudes toward them would lessen considerably. When setting
up the victim objection earlier, I described the discomfort we’d feel if the soldiers
were to plead innocent, be found not guilty, return home, and act as if nothing had
happened. A large part of what motivates the victim objection is that we presume that
excusing the soldiers entails this outcome. We presume that to excuse the soldiers is
to grant them the liberty to act as if they never did anything wrong, the same as an
uninvolved bystander, and this is an outcome that does seem unfair to the victims.
But being excused, and being granted the liberty to go home and not make up for
what has occurred, are two different things. The former does not necessarily entail
the latter. When we recognize this distinction and have an alternative account of
what it means to be excused, the victim objection loses much of its force.

4. ATONEMENT AND RECONCILIATION

The next question concerns what these duties consist in. In Making Amends:
Atonement in Morality, Law, and Politics, Radzik develops a detailed account of
what duties wrongdoers incur toward victims, the community, and themselves.**
Although she focuses on culpable wrongdoers, I argue that her account can extend
to cases of excused wrongdoing too.

Radzik argues that wrongdoers incur a duty to atone in virtue of their wrong-
doing. While a “duty to atone” might sound punitive, Radzik’s understanding of
atonement differs from our folk concept, which has associations with suffering,
paying off a debt, and religious overtones. The original sense of the term was
“at-one-ment,” implying a reconciliation in the relationship between perpetrator
and victim. Radzik argues that the suffering that comes with guilt is typically
good evidence that one takes their wrongdoing seriously, but wrongdoers don’t
have any obligation to suffer.

To atone is to take steps that make one worthy of redemption and thus recon-
ciliation with those they have wronged. A wrongdoer becomes worthy of being
“redeemed” by making themselves worthy of re-evaluation: literally, worthy of
being deemed (evaluated) again. They become worthy of re-evaluation in virtue
of their response to their earlier wrongdoing. In particular, wrongdoers must merit
being given esteem and trust to conduct themselves appropriately in order to re-
establish a proper relationship with the moral community. When the wrongdoer
atones, she gives the victim good reason to stop structuring their relationship to
one another in terms of the roles of wrongdoer and victim.
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Wrongdoers do not have an obligation to successfully reconcile with victims.
Since some victims will refuse to reconcile, this would make any duty to reconcile
beyond the wrongdoers’ capabilities. However, wrongdoers do have a duty to
make themselves worthy of being reconciled with and to create the conditions in
which such reconciliation could reasonably take place. This may be impossible
if the victim is dead. But partial atonement is possible in these cases, and worth
aiming for.

In order to merit reconciliation, wrongdoers typically need to do three things.
First, they must morally improve themselves. It is not enough to just convince
others that they are trustworthy: they must actually become trustworthy. Second,
they must change the meaning of their wrong act, by withdrawing the insult and
the threat expressed in the wrong act (explained below), typically by apologiz-
ing. Third, the wrongdoer must make reparations for any material, physical,
psychological, and relational damage that has occurred. Reparations should be
made as symbolic gestures communicating that one is remorseful, and that one
cares sufficiently about the victim. This is why symbolic gifts are usually more
conducive to reconciliation than mere money, and why receiving $1,000 from
someone poor is more meaningful than receiving the same amount from someone
rich. Symbolic apologies show that the perpetrator has thought about the victim
and is sensitive to their cares. It is notable that psychologists have found that
apologies are much more effective when there is a cost to the wrongdoer, with
this being the case across cultures and religions.*

Most cases of atonement, but not all, will have all three components, and
many actions can fulfill more than one at the same time. For example, giving an
expensive gift can help compensate for damages, express that one is sorry, and
count as the kind of action that reflects a commitment to morality. The degree to
which wrongdoers must atone is highly context-sensitive, but should be propor-
tional to the severity of the wrong done. Given that victims are often well-placed
to understand the impact of the wrong, atonement will be proportional if the
victim would judge it to be proportional were they well-informed, rational, and
not influenced by any vice.

Radzik indicates that she doesn’t intend her specific account to apply to excused
wrongdoing. For example, she notes that wrongdoers ought to feel guilt, which
involves recognition that one has violated a norm “under conditions that neither
justify nor fully excuse its violation.”*® But a number of considerations show the
main features of her account can be extended to excused wrongdoers.

First, the motivations for the account apply to cases of excused wrongdoing
too. Radzik is motivated by the thought that in the aftermath of wrongdoing, we
ought to give adequate consideration to victims’ interests and their perceptions
of the wrong. In many cases, we think that victims ought to have some say in
how wrongdoers are to make amends. These concerns are also present when we
look at victims of excused wrongdoing. The victim objection is motivated by the
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thought that we ought to give adequate consideration to victims’ interests gua the
person being wronged, and that they ought to have some say in how the perpetra-
tors ought to behave, even if those perpetrators are not deserving of blame for
their wrongdoing.

Second, the link that Radzik draws between culpable wrongdoing and our af-
fective responses seems applicable to cases of excused wrongdoing too. Radzik
thinks that it is impossible for humans to take their wrongdoings seriously without
feeling remorse and guilt.*! If a wrongdoer is genuinely committed to morality,
their adherence to moral norms matters to them, and in normal humans, this will
be reflected in their affective responses. Such responses will often be painful
(which is why atonement often has connections with suffering) and will move
us to seek reconciliation with those we have wronged. The point of examining
Williams’s lorry driver case is that our excused wrongs also matter a lot to beings
like us, and for this to not be reflected in our affective responses would be “a kind
of insanity.”** If someone is committed to morality, their conduct usually matters
to them, including parts of their conduct that they cannot completely control.*

Finally, and most importantly, there seems to be no reason why excused wrong-
doers could not be expected to meet Radzik’s three subgoals of atonement in
order to reconcile with victims. These subgoals were to make reparations, make
a commitment to morality, and to retract the insult expressed in the wrong. Let
me examine each in turn.

As noted earlier, many philosophers have previously argued that excused
wrongdoers ought to compensate their victims. This is similar to the subgoal of
making reparations. The difference between providing compensation and mak-
ing reparations is that when making reparations, the wrongdoer must take into
account the psychological, emotional, and physical harm they have caused, any
gifts provided must not be implied to be morally comparable to the harm caused,
and the gesture should be made as a symbolic expression that one takes the wrong
seriously and cares sufficiently about the victim. I see no reason why philosophers
who endorse the claim that excused wrongdoers ought to compensate victims
could not endorse the stronger claim that excused wrongdoers ought to make
reparations in such a way that meets these conditions t00.*

The second subgoal of atonement is to make a commitment to morality.
Although an excused wrongdoer may not have conducted herself in any blame-
worthy manner, it seems reasonable that, in many cases, she still ought to commit
herself to ensuring that something similar does not happen again in the future.
Her experiences will make her better able to recognize factors likely to lead to
similar wrongdoing, which puts her in a position to recognize situations where
she is at an elevated risk of wrongdoing. For example, an alcoholic can display
a commitment to redemption by staying away from places likely to be serving
alcohol and by actively helping other alcoholics to get sober. Additionally, if an
agent is blamelessly disposed toward wrongdoing in certain situations, they can
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take steps to reform their character prior to being present in those situations.
Perhaps an adult wrongdoer’s bad childhood makes them excused for their angry
outbursts, but they can still attend counseling or anger management, and it seems
reasonable for us to blame them if they do not.

One might ask whether it is reasonable to demand that all excused wrongdoers
demonstrate a commitment to morality. If the wrong was an unusual, one-off event,
such that we do not think that the wrongdoer has failed in their commitment to
morality, is there really any benefit to making a new commitment to morality?
I am happy to accept that, in some cases, this demonstration of commitment is
unnecessary, just as Radzik accepts that not all culpable wrongdoers need to meet
all three subgoals. This seems particularly plausible if one is not disposed toward
committing similar wrongs in the future, and the commitment will not act as a
form of apology or help make reparations. It is worth noting, however, that we
often think that people ought to renew commitments that have not been broken.
Couples often renew their marital vows to one another, and birthdays can act as
an occasion for friends to re-affirm their commitment to friendships, even if that
commitment was never in doubt. One will also have considerable reason to renew
a commitment if agents in similar circumstances regularly do so, as a failure to
follow the norm may be interpreted as a lack of commitment.

This leaves us with only one subgoal of atonement from Radzik’s account: to
apologize. Although it may seem intuitive enough that excused wrongdoers ought
to apologize to victims, Radzik’s specific account of apology is quite nuanced. It
also allows me to respond to one last objection that readers may have.

5. THE SOCIAL MEANING OF “SORRY”

While thus far I've argued that there isn’t anything implausible about expecting
excused wrongdoers to perform the same actions that culpable wrongdoers ought to
perform, my opponents might want something stronger than this. They might want
a positive account of why excused wrongdoers ought to apologize. Why is it not
enough for the wrongdoer to simply explain their excusing condition to the victim
and convince the victim that any hard feelings the victim has are inappropriate?
Shouldn’t victims and the community believe that the wrongdoer merits esteem
and trust upon seeing the evidence that they are not a deserving target of blame?*

My answer relies on some insights from communicative and conversational ac-
counts of blame. Communicative accounts of blame treat blame as communicating
something to wrongdoers in response to something that has been communicated
or expressed in the wrongdoer’s actions. A number of philosophers argue that
wrongs have expressive power.*® As Murphy puts it, “[moral] injuries are also
messages—symbolic communications. They are ways a wrongdoer has of saying
to us, ‘I count but you do not,” ‘I can use you for my purposes,’ or ‘I am up here
on high and you are down there below.””*" In wronging, wrongdoers act as if the
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victim’s status is not a reason to not perform the wrongful action. This insults the
victim. Similarly, our responses to wrongdoing also have an expressive function,
and many philosophers argue that expressing disapproval is one of the functions
of state punishment.*

I don’t want to commit to the claims that all of our moral responsibility prac-
tices should be understood as an analogue of a conversation, or that all actions
are expressive, or that the meaning of actions is what we target when we blame,
or that an agent is blameworthy if their actions have an insulting message.* I
am simply endorsing the weaker claim that many of our actions have a certain
meaning or express certain things, and that this is often morally important when
understanding the nature of particular wrongs. Adultery typically expresses a
lack of commitment to one’s spouse, even if the adulterer hopes that it does not.
Gift-giving generally expresses some appreciation or care for the recipient, and it
does so in a way that simply writing on a piece of paper that one cares, or pointing
to a list of reasons why the other person should think one cares, does not.

The meaning that wrongs express cannot be determined only by wrongdoers.
If this were the case, it would make no sense for wrongdoers to ever seek for-
giveness or feel the pain of remorse. Wrongdoers could simply now disapprove
of their past actions and nullify the claim previously made. Instead, the meaning
of wrongs is essentially social, and this is what wrongdoers who feel guilt want
to change. The social meanings of wrongs persist after the wrong has occurred,
and this can affect relations of mutual regard between the wrongdoer and victim,
and the wrongdoer and the community. Because of this, Hieronymi argues that
wrongful actions not only insult but also make a threatening claim about how the
victims are allowed to be treated by others.> Without any retraction, the insult or
threat persists.

This account of the social meaning of wrongs provides us with two explanations
for why excused wrongdoers ought to atone and why it is sometimes not enough
to simply explain to the victim and moral community that they were excused. The
first is that some excused wrongs can also have a social meaning that insults and
threatens. One example of how such claims can persist comes from the actions of
schoolyard bullies. These are people who are not blameworthy for their actions,
in virtue of them having been a child at the time of wrongdoing. Nevertheless,
they often report experiencing guilt as adults, and they feel compelled to make
amends with their victims.’! Perpetrators of such harm in their youth have an
obligation to apologize and make amends, even if they were technically excused
for their wrongdoing. Making amends with their victims seems required in virtue
of the fact that they are well-placed to withdraw their earlier insult and ensure
that any threat to their victims’ social standing is removed.>

For some cases of excused wrongdoing, it seems implausible that the wrong
could insult or threaten the victim. Anyone who understood all the facts of Wil-
liams’s lorry driver case could not reasonably interpret the driver as insulting
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or threatening the child. But there is a second way in which the social meaning
account of wrongdoing can explain why the driver ought to make amends. This
comes from the fact that one’s actions after an excused wrongdoing also carry a
social meaning.

Many philosophers have argued that if the state fails to punish a criminal
act, this amounts to condoning that crime.> It seems that in the moral domain,
too, failure to condemn a wrong is often equivalent to condoning the wrong,
particularly when one stands in close relation to the wrongful act. Wrongful
actions must be condemned because “repudiating immoral action is constitutive
of a commitment to morality.”** If a victim’s friend does not repudiate the wrong
done to the victim, or if a parent does not apologize to their child’s victims,
this can communicate that they find the treatment acceptable, even if they had
nothing to do with the original wronging. As I argued earlier, the relationships
that one is in affect what duties one has, excused wrongdoers are in particular
relationships with their victims, and the appropriateness of our reactive attitudes
seems very sensitive to how excused wrongdoers treat their earlier wrongdoing.
This is not to say that all failures to condemn other people’s wrongful actions
thereby condone those actions. Often, we need to respect people’s privacy. But
when we stand in a close relation to the wrongful act, failing to condemn it can
send the message that one condones it. Similarly, failing to apologize or show
concern for a victim can send the message that the victim was deserving of the
treatment they received.

Additionally, even if members of a particular class of wrongdoers are excused
for their actions, we should be sensitive to the fact that reasonable third parties
will not always reach this conclusion. Members of the moral community can
reasonably expect to make assessments about the culpability of its members
for wrongdoing, as can the victim. These assessments should not be dismissed
out of hand on the grounds that they are mistaken. Dismissing the community’s
concerns, particularly when the community has a justified (albeit false) belief that
serious culpable wrongdoing has occurred, can show disrespect and disregard to
that group. Excused wrongdoers have a duty to at least engage with the concerns
of people affected by the wrong.

Furthermore, it is not always possible to demonstrate to the community and victim
that one was excused for their wrongdoing. There may be contradictory evidence,
and it is very unlikely that discussions of culpability will proceed using the con-
cepts and sophisticated arguments found in philosophical articles. In these cases,
both atoning and refusing to atone carry costs, which excused wrongdoers ought
to consider. If they go through the motions of apologizing, making reparations and
showing a commitment to morality, they may feel like they are incurring an unfair
burden. But refusing to atone risks making them look like someone who does not
care at all about the victim, and like someone who believes that the wrong is none
of their concern, will often be interpreted as a lack of regard for the victim and will
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add to the insult the victim has suffered. This, in turn, means that if a wrongdoer is
aware that not apologizing may look like a lack of regard and may cause victims to
feel even more insulted, the choice to not apologize can then in fact express a lack
of regard. For example, if you non-culpably forget your friend’s birthday, failing to
apologize for this or take steps to show that there was no lack of care on your part
will itself then express a lack of concern, precisely because you know that failing
to apologize will likely be interpreted this way.

When we understand apologies as the retraction of insults, and atonement as the
steps that one takes in order to become worthy of reconciliation, it seems plausible
that excused wrongdoers can incur duties to atone. They are not deserving of blame;
they do not deserve to be sanctioned or punished. But they ought to communicate
to the victim that they are sorry and that they take the victim’s interests seriously,
and they should engage in reparations for any harm caused. They should ensure
that any insult or threat that has come about through their actions is retracted and
should acknowledge that the victim deserves to be treated better. If they fail to do
these things, they risk condoning the original wrong. They fail to show sufficient
regard for the victim, and this can make them a deserving target of blame.

6. OBJECTIONS

My argument that excused wrongdoers can acquire duties of moral reconciliation
is able to explain many of the conflicting attitudes we have toward wrongdoers
in key thought experiments, coheres well with our moral practices, and doesn’t
give up our commitment to blame being appropriate only if it is deserved. Let
me now consider some possible objections.

The Attributionist could insist that my account still fails to give the victim what
they want, which is to blame the wrongdoer for the original wrong. They could
argue that directing wrongdoers to redeem themselves goes some of the way
to refuting the victim objection, but is not enough. In response, I would like to
point to empirical evidence showing that duties directing wrongdoers to redeem
themselves are well-suited to accommodating our concern for victims.> Walker
notes that the empirical literature on the aftermath of severe and widespread
wrongdoing shows that better outcomes are achieved when repair and restoration
are emphasized, rather than punishment and retribution:

A large number of studies . . . show fairly consistently that restorative justice
satisfies victims, offenders, and communities better than does existing (retribu-
tively based) criminal justice practices. In particular, many studies confirm
that restorative justice practices such as mediations and conferences get high
marks for procedural fairness and respect for participants, tend to lead to higher
rates of completion of restitution agreements, tend to elicit apologies from
offenders much more frequently, and tend to reduce fear, anger, and vengeful
feelings among victims.>
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Relatedly, Funk, McGeer, and Gollwitzer found that punishment alone is not
satisfying for victims; rather, victims are more concerned with whether the pun-
ishment results in a change to the perpetrator’s moral attitudes and behavior.>’
This evidence adds support for my position because what motivates the victim
objection is a concern for the victim’s interests, and a wariness that deeming their
blaming attitudes as inappropriate could be unjust. The real-world cases Walker
refers to suggest that victims’ interests could, in many instances, be better served
if our practices emphasized wrongdoers’ duties of moral reconciliation instead
of victims’ entitlement to blame.

Another objection might come from counter-examples showing that duties
of reconciliation are too demanding, particularly in cases where the wrongdoer
really couldn’t have done otherwise, or has already incurred significant costs. It
is important to note that, when I say that agents who fail to meet their duties of
moral reconciliation are appropriate targets of blame, this does not entail that they
ought to be blamed, all things considered. Their duties are pro tanto duties, and
so other considerations can excuse wrongdoers from fulfilling these duties, and |
suspect that this will be doing most of the work in counter-examples that could be
proposed. Suppose that Williams’s lorry driver had a stroke, and this caused him
to hit the child. It would be very inconsiderate to insist he should immediately
uphold his duties of moral reconciliation toward the family, and some may take
this to show that he does not have any such duties. But my account can accept
this result by providing an alternative explanation. The fact that the driver has
suffered something life-threatening, is in the hospital, and will likely be immobile
for quite a while are considerations that excuse him from immediately carrying
out these duties. Such an example does not show that the acquisition of duties
of moral reconciliation is implausible, only that, in some cases, wrongdoers will
not be blameworthy for failing to fulfill these duties.

A relevant question here regards cases where the excused wrongdoer never
regains the capacities necessary for responsible agency. For example, if psycho-
paths are incapable of recognizing moral reasons, this would mean their victims
are never entitled to blame them for failing to engage in moral reconciliation.
The victim objection would thus apply to these cases. My response to this
objection is that insofar as we think that victims of psychopaths are entitled to
blame, this is indeed merely an indulgence because psychopaths simply cannot
be held to account as members of the moral community who have flouted our
demands. It is worth noting that our intuitions about these cases may be track-
ing confounding factors because whether psychopaths are genuinely unable to
recognize moral reasons is disputed.’® Additionally, Robert Harris appeared
to repent for his actions, and had something of a return to the moral point of
view while in prison.® If this is right, he would indeed have duties of moral
reconciliation. A thought experiment that is less intuitively messy is that of the
psychlops from Watson. The psychlops is “a creature with two basic ends: to
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eat food that it finds tasty, and to preserve its own life. This is all that basically
matters to it.”® This creature genuinely does not understand morality, does not
care for it, and simply likes eating people, in the same way that many people
like eating ice cream. Though blaming such a creature for harming you or a
loved one would be understandable, I don’t believe such a being can be con-
sidered anything like a moral agent who is deserving of blame. Such a being
does seem more like the “wild animal” referred to by Talbert in setting up the
victim objection than a moral agent whom we can blame for failing to comply
with moral demands.

7. CONCLUSION

In this paper, I have considered a widely held intuition that victims are entitled
to blame their perpetrators, even if those perpetrators lacked the capacity to
perceive and act on moral reasons. This is the victim objection. I argued that
Control accounts can accommodate the intuitions supporting the victim objection
without thereby giving up their commitment to blame being appropriate only if a
wrongdoer possesses the capacity to perceive and act on moral reasons. I did this
by arguing that excused wrongdoers can still incur duties of moral reconciliation,
finding support for this thesis from a number of areas.

In cases where wrongdoers can recognize their duties of moral reconciliation
and are capable of fulfilling these duties, and there are no competing considerations
that outweigh these duties, failure to meet these duties makes blame appropriate.
The Abu Ghraib soldiers had many opportunities to show remorse during their
court proceedings and could have tried to engage in atonement and reconciliation
once they were released from prison. They have failed to take even minimal steps
toward doing this. Charles Graner, considered the main ringleader, pleaded “not
guilty” at his trial. When asked if he had any regrets or apologies, he replied,
“No ma’am.”®! Lynndie England, who appeared smiling in many photos with the
abused prisoners, has said “I’m sorry” in one interview.%? But she largely seems
unapologetic and cavalier about her history in later interviews. In 2012, England
said, “[the Iraqi victims’] lives are better. They got the better end of the deal. . . .
They weren’t innocent. Theyre trying to kill us, and you want me to apologize to
them? It’s like saying sorry to the enemy.”®* Interviews in Kennedy’s documentary
The Ghosts of Abu Ghraib show that the other soldiers generally fail to see them-
selves as owing anything to the prisoners, focusing instead on assigning blame to
the overall circumstances and military for the abuses.* The fact that the soldiers
have made no effort to apologize or reconcile with the prisoners, despite having
the capacity and ample opportunity to do so, makes them appropriate targets of
our reactive attitudes.

The University of Sydney
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tions to such accounts are that they seem unable to justify blaming culpable wrongdoers
who are dead or absent, since our blame fails to communicate anything to them, as does
privately blaming wrongdoers who are present. Additionally, if blame’s communicative
aspect is thought to serve a particular function such as cultivating the recipient’s agency,
blame seems to lose its point toward wrongdoers who are incorrigible or dying, or who
already self-blame. See Vargas (“Desert, Responsibility, and Justification”).
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52. At first glance, Hieronymi seems to disagree that excused wrongdoers can make
threatening claims, saying only “authored” events make claims: “An action carries mean-
ing by revealing the evaluations of its author. The event could not make a claim or carry
meaning (positive or negative) if its perpetrator were not capable of making moral state-
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authored. We don’t resent accidents, because they make no such claim” (“Articulating an
Uncompromising Forgiveness,” 546—47). This seems to imply that excused wrongdoers
cannot make threatening claims. But shortly after, Hieronymi claims that we do not blame
children, not because they do not author claims, but because “their claims don’t carry
enough weight” (“Articulating an Unforgiving Forgiveness,” 547). Since children are
widely considered to be excused for many wrongs they commit, it seems that if children
can make threatening claims, then in principle, there could also exist excused wrongdoers
who succeed in making threatening claims that do carry weight. In later work, Hieronymi
does argue that blame is only fair if it targets a wrong that issued from an agent’s real self
and if it reveals the agent’s evaluative attitudes. However, this argument makes no refer-
ence to the idea that wrongs have a social meaning, and it doesn’t explicitly comment on
whether children can be blameworthy. See Hieronymi (“Force and Fairness of Blame”).

53. Feinberg, “Expressive Function of Punishment”; Duff, “In Defence of One Type.”
54. Radzik, Making Amends, 45.

55. Braithwaite, Restorative Justice and Responsive Regulatiions; Strang, “Justice for
Victims”; Daly, “Restorative Justice: The Real Story.”

56. Walker, Moral Repair, 213.
57. Funk, McGeer, and Gollwitzer, “Get the Message.”

58. Vargas and Nichols, “Psychopaths and Moral Knowledge”; Maibom, “The Mad,
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59. Watson, “Responsibility and the Limits of Evil.”
60. Watson, “Trouble with Psychopaths,” 311.
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REFERENCES

Braithwaite, John. Restorative Justice and Responsive Regulation. Studies in Crime and
Public Policy. New York: Oxford University Press, 2002.

Brink, David O., and Dana K. Nelkin. “Fairness and the Architecture of Responsibil-
ity.” In Oxford Studies in Agency and Responsibility, 284-313. New York: Oxford
University Press, 2013.

PAQ 34_2 textindd 164 @ 5/20/20 7:41 PM



®

EXCUSED WRONGDOING 165

Cane, Peter. Responsibility in Law and Morality. Oxford, UK: Hart Publishing, 2002.

Capes, Justin A. “Strict Moral Liability.” Social Philosophy and Policy 36, no. 1 (2019):
52-71.

Carlsson, Andreas. “Blameworthiness as Deserved Guilt.” Journal of Ethics 21, no. 1
(2017): 89-115.

Carpenter, Catherine L. “On Statutory Rape, Strict Liability, and the Public Welfare Of-
fense Model.” American University Law Review 53, no. 2 (2003): 313-91.

Collins, Stephanie. Group Duties: Their Existence and Their Implications for Individuals.
Oxford, UK: Oxford University Press, 2019.

Couto, Alexandra. “The Beneficiary Pays Principle and Strict Liability: Exploring the Norma-
tive Significance of Causal Relations.” Philosophical Studies 175,1n0.9 (2018): 2169-89.

Daly, Kathleen. “Restorative Justice: The Real Story.” Punishment and Society 4, no. 1
(2017): 55-79.

Domsky, Darren. “There Is No Door: Finally Solving the Problem of Moral Luck.” Journal
of Philosophy 101, no. 9 (2004): 445-64.

Doris, John M., and Dominic Murphy. “From My Lai to Abu Ghraib: The Moral Psychol-
ogy of Atrocity.” Midwest Studies in Philosophy 31, no. 1 (2007): 25-55.

Duff, R. Antony. “In Defence of One Type of Retributivism: A Reply to Bagaric and
Amarasekara.” Melbourne University Law Review 24 (2000): 411-26.

Feinberg, Joel. “The Expressive Function of Punishment.” The Monist 49, no. 3 (1965):
397-423.

. “Voluntary Euthanasia and the Inalienable Right to Life.” Philosophy and Public
Affairs 7, no. 2 (1978): 93—123.

Fischer, John Martin, and Mark Ravizza. Responsibility and Control: A Theory of Moral
Responsibility. New York: Cambridge University Press, 1998.

Franklin, Christopher Evan. “A Theory of the Normative Force of Pleas.” Philosophical
Studies 163, no. 2 (2013): 479-502.

Funk, Friederike, Victoria McGeer, and Mario Gollwitzer. “Get the Message: Punish-
ment Is Satisfying If the Transgressor Responds to Its Communicative Intent.”
Personality and Social Psychology Bulletin 40, no. 8§ (2014): 986-97. https://doi
.org/10.1177/0146167214533130.

Gardner, John. “What Is Tort Law For?” Law and Philosophy 30, no. 1 (2011): 1-50.

. “Wrongs and Faults.” Review of Metaphysics 59, no. 1 (2005): 95-132.

Hall, Richard. “US Soldier Who Abused Prisoners at Abu Ghraib Refuses to Apologise
for Her Actions.” The Independent (UK), March 21, 2012. https://www.independent
.co.uk/news/world/middle-east/us-soldier-who-abused-prisoners-at-abu-ghraib
-refuses-to-apologise-for-her-actions-7579422.html.

Hampton, Jean. “The Retributive Idea.” In Forgiveness and Mercy, edited by Jeffrie G.
Murphy and Jean Hampton, 111-61. New York: Cambridge University Press, 1988.

Hieronymi, Pamela. “Articulating an Uncompromising Forgiveness.” Philosophy and
Phenomenological Research 62, no. 3 (2001): 529-55.

. “The Force and Fairness of Blame.” Philosophical Perspectives 18, no. 1 (2004):
115-48.

“‘IHad No Idea I Had Caused So Much Damage’: A Bully Shares Their Personal Account.”
The Feed, August 31, 2016. https://www.sbs.com.au/news/the-feed/i-had-no-idea-i
-had-caused-so-much-damage-a-bully-shares-their-personal-account.

Jurjako, Marko, and Luca Malatesti. “Neuropsychology and the Criminal Responsibility
of Psychopaths: Reconsidering the Evidence.” Erkenntnis 83, no. 5 (2018): 1003-25.

PAQ 34_2 textindd 165 @ 5/20/20 7:41 PM



®

166 PUBLIC AFFAIRS QUARTERLY

Kennedy, Rory, dir. The Ghosts of Abu Ghraib. HBO Documentary Films, 2007. 78 min.

Kennett, Jeanette, Nicole A. Vincent, and Anke Snoek. “Drug Addiction and Criminal
Responsibility.” In Handbook on Neuroethics, edited by Neil Levy and Jens Clausen,
1065-83. Dordrecht: Springer, 2014.

Kramer, Matthew H. “Moral Rights and the Limits of the ‘Ought’RKImpliesX‘Can’ Prin-
ciple: Why Impeccable Precautions Are No Excuse.” Inquiry 48, no. 4 (2005): 307-55.

Lawford-Smith, Holly. “The Feasibility of Collectives’ Actions.” Australasian Journal
of Philosophy 90, no. 3 (2012): 453-67.

Levy, Neil. “Culpable Ignorance and Moral Responsibility: A Reply to Fitzpatrick.” Ethics
119, no. 4 (2009): 729-41.

. “Implicit Bias and Moral Responsibility: Probing the Data.” Philosophy and
Phenomenological Research 94, no. 1 (2017): 3-26.

Locke, Geoftrey W., Robert Shilkret, Joyce E. Everett, and Nancy M. Petry. “Interpersonal
Guilt in College Student Pathological Gamblers.” American Journal of Drug and Al-
cohol Abuse 39, no. 1 (2013): 28-32. https://doi.org/10.3109/00952990.2012.694520.

Lomasky, Loren E. “Compensation and the Bounds of Rights.” Nomos 33 (1991): 13-44.

MacCormick, Donald. N. “The Obligation of Reparation.” Proceedings of the Aristotelian
Society 78, no. 1 (1977): 175-93.

Maibom, Heidi L. “The Mad, the Bad, and the Psychopath.” Neuroethics 1, no. 3 (2008):
167-84.

McGeer, Victoria. “Building a Better Theory of Responsibility.” Philosophical Studies
172, no. 10 (2015): 2635-49.

. “Civilizing Blame.” In Blame: Its Nature and Norms, edited by D. Justin Coates
and Neal A. Tognazzini, 162—88. New York: Oxford University Press, 2013.

McKenna, Michael. Conversation and Responsibility. New York: Oxford University
Press, 2012.

Mele, Alfred R. “Manipulation, Compatibilism, and Moral Responsibility.” Journal of
Ethics 12, nos. 3—4 (2008): 263-86. https://doi.org/10.1007/s10892-008-9035-x.
Merritt, Patti. “Guilt and Shame in Recovering Addicts: A Personal Account.” Journal of

Psychosocial Nursing and Mental Health Services 35, no. 7 (1997): 46—49.

Miller, David. “Distributing Responsibilities.” Journal of Political Philosophy 9, no. 4
(2001): 453-71.

. “Holding Nations Responsible.” Ethics 114, no. 2 (2004): 240-68.

Moore, Matt. “Lynndie England Blames Media for Photos.” Associated Press (Berlin),
March 19, 2008.

Moore, Michael S. Causation and Responsibility: An Essay in Law, Morals, and Meta-
physics. Oxford, UK: Oxford University Press, 2009.

Murphy, Jeffrie G. “Forgiveness and Resentment.” Midwest Studies in Philosophy 7, no.
1 (1982): 503-16.

Nagel, Thomas. Mortal Questions. Cambridge, UK: Cambridge University Press, 1979.

Nelkin, Dana K. “Accountability and Desert.” Journal of Ethics 20, no. 3 (2016): 173-89.

. Making Sense of Freedom and Responsibility. New York: Oxford University

Press, 2011.

. “Psychopaths, Incorrigible Racists, and the Faces of Responsibility.” Ethics 125,
no. 2 (2015): 357-90.

Nelkin, Dana K., and Samuel C. Rickless. “Moral Responsibility for Unwitting Omis-
sions: A New Tracing View.” In The Ethics and Law of Omissions., edited by Dana K.
Nelkin and Samuel C. Rickless, 106-29. New York: Oxford University Press, 2017.

PAQ 34_2 textindd 166 @ 5/20/20 7:41 PM



®

EXCUSED WRONGDOING 167

Ohtsubo, Yohsuke, and Esuka Watanabe. “Do Sincere Apologies Need to Be Costly? Test
of a Costly Signaling Model of Apology.” Evolution and Human Behavior 30, no. 2
(2009): 114-23.

Ohtsubo, Yohsuke, Esuka Watanabe, Jiyoon Kim, John T. Kulas, Hamdi Muluk, Gabriela
Nazar, Feixue Wang, et al. “Are Costly Apologies Universally Perceived as Being
Sincere? A Test of the Costly Apology-Perceived Sincerity Relationship in Seven
Countries.” Journal of Evolutionary Psychology 10, no. 4 (2012): 187-204.

Pandiotti, Susan, and Jim Polk. “Graner Sentenced to 10 Years for Abuses.” CNN, January
16, 2005. http://edition.cnn.com/2005/LAW/01/15/graner.court.martial/.

Pendergraft, Bridget. “When Agoraphobia Keeps You from Living.” The Mighty, November
28, 2017. https://themighty.com/2017/11/when-agoraphobia-keeps-you-from-living/
(accessed May 11, 2019).

Pereboom, Derk. Free Will, Agency, and Meaning in Life. New York: Oxford University
Press, 2014.

Radzik, Linda. “Historical Memory as ForwardX and BackwardXLooking Collective
Responsibility.” Midwest Studies in Philosophy 38, no. 1 (2014): 26-39.

. Making Amends: Atonement in Morality, Law, and Politics. New York: Oxford
University Press, 2009.

Réikkd, Juha. “On Disassociating Oneself from Collective Responsibility.” Social Theory
and Practice 23, no. 1 (1997): 93—-108.

Richards, Norvin. “Luck and Desert.” Mind 95, no. 378 (1986): 198-2009.

Rosebury, Brian. “Moral Responsibility and ‘Moral Luck.”” Philosophical Review 104,
no. 4 (1995): 499-524.

Rosen, Gideon. “Skepticism about Moral Responsibility.” Philosophical Perspectives 18,
no. 1 (2004): 295-313.

Shoemaker, David. “Attributability, Answerability, and Accountability: Toward a Wider
Theory of Moral Responsibility.” Ethics 121, no. 3 (2011): 602-32.

. “Hurt Feelings.” Journal of Philosophy 116, no. 3 (2019): 125-48.

Smith, Angela M. “Moral Blame and Moral Protest.” In Blame: Its Nature and Norms,
edited by Justin D. Coates and Neal A. Tognazzini, 27-48. New York: Oxford Uni-
versity Press, 2013.

. “Responsibility as Answerability.” Inquiry 58, no. 2 (2015): 99-126.

. “Responsibility for Attitudes: Activity and Passivity in Mental Life.” Ethics 115,
no. 2 (2005): 236-71.

Starcevic, Vladan. Anxiety Disorders in Adults: A Clinical Guide. New York: Oxford
University Press, 2009.

Strang, Heather. “Justice for Victims of Young Offenders: The Centrality of Emotional
Harm and Restoration.” In Restorative Justice for Juveniles: Conferencing, Mediation
and Circles, edited by Allison Morris and Gabrielle M. Maxwell, 183-93. Oxford,
UK: Hart Publishing, 2001.

Strawson, Peter F. “Freedom and Resentment.” Proceedings of the British Academy 48
(1962): 1-25. Reprinted in Peter F. Strawson, Freedom and Resentment and Other
Essays, 1-28. London: Routledge, 2008.

Styron, William. Sophie’s Choice. New York: Random House, 1979.

Talbert, Matthew. “Blame and Responsiveness to Moral Reasons: Are Psychopaths Blame-
worthy?” Pacific Philosophical Quarterly 89, no. 4 (2008): 516-35.

. “Moral Competence, Moral Blame, and Protest.” Journal of Ethics 16, no. 1

(2012): 89-109.

PAQ 34_2 textindd 167 @ 5/20/20 7:41 PM



®

168 PUBLIC AFFAIRS QUARTERLY

. “Situationism, Normative Competence, and Responsibility for Wartime Behavior.”

Journal of Value Inquiry 43, no. 3 (2009): 415-32.

. “Unwitting Wrongdoers and the Role of Moral Disagreement in Blame.” In
Oxford Studies in Agency and Responsibility, edited by David Shoemaker, 225-45.
New York: Oxford University Press, 2013.

Thomson, Judith Jarvis. “Rights and Compensation.” Noiis 14, no. 1 (1980): 3—15.

Vargas, Manuel R. “Desert, Responsibility, and Justification: A Reply to Doris, McGeer,
and Robinson.” Philosophical Studies 172, no. 10 (2015): 2659-78.

Vargas, Manuel R., and Shaun Nichols. “Psychopaths and Moral Knowledge.” Philosophy,
Psychiatry, and Psychology 14, no. 2 (2007): 157-62.

Walker, Margaret Urban. Moral Repair: Reconstructing Moral Relations after Wrongdo-
ing. Cambridge, UK: Cambridge University Press, 2006.

Wargadiredja, Arzia Tivany. ““To Think I Was Capable of Such a Thing’: Confessions
of School Yard Bullies.” VICE, July 21, 2017. https://www.vice.com/en_asia/article
/zmv579/to-think-i-was-capable-of-such-a-thing-confessions-of-school-yard-bullies.

Watson, Gary. “Responsibility and the Limits of Evil: Variations on a Strawsonian Theme.”
In Responsibility, Character, and the Emotions, edited by Ferdinand Schoeman, 256-87.
New York: Cambridge University Press, 1987.

. “The Trouble with Psychopaths.” In Reasons and Recognition: Essays on the

Philosophy of T. M. Scanlon, edited by R. Jay Wallace, Rahul Kumar, and Samuel

Freeman, 307-24. New York: Oxford University Press, 2011.

. “Two Faces of Responsibility.” Philosophical Topics 24, no. 2 (1996): 227-48.

Williams, Bernard Arthur Owen. Moral Luck: Philosophical Papers, 1973—1980. Cam-
bridge, UK: Cambridge University Press, 1981.

Wolf, Susan. “The Moral of Moral Luck.” Philosophic Exchange 31, no. 1 (2001): 1-16.

Wringe, Bill. “From Global Collective Obligations to Institutional Obligations.” Midwest
Studies in Philosophy 38, no. 1 (2014): 171-86.

. “Global Obligations and the Agency Objection.” Ratio 23, no. 2 (2010): 217-31.

Zimbardo, Philip G. The Lucifer Effect: Understanding How Good People Turn Evil. New
York: Random House, 2007.

PAQ 34_2 textindd 168 @ 5/20/20 7:41 PM



